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It is our U.S.-flagged merchant fleet and our mariners that
ensure that our Soldiers, Sailors, Airmen and Marines are supplied.
From Inchon to Irag, our mariners and our maritime industry
delivered . . . Let us not, as a nation, sign away our remaining
sealift capacity to non-U.S.-flagged fleets sailed by non-U.S.
mariners.

Rear Admiral Thomas Shannon,
Commander, Military Sealift Command, 2015



EXECUTIVE SUMMARY1

“International Food Aid and Food Assistance Programs and the Next Farm Bill” released
by Professor Christopher B. Barrett, Stephanie Mercier, and Erin C. Lentz in October 2017
(“Barrett Paper”), argues for an end to the cargo preference system which currently sustains
America’s merchant maritime fleet and sealift capacity. In attempting to bolster the argument
to end the use of in-kind, U.S.-sourced food in Federal foreign assistance programs, the Barrett
Paper undermines the political partnership among the agriculture, port, intermodal, milling,
and maritime industries in the United States which have supported our nation’s flagship foreign
food assistance programs in good times and bad for sixty years. The Barrett Paper is the latest
attempt to misrepresent the importance of America’s merchant marine and fails to appreciate
the need to avoid dependence on foreign vessels in times of crisis, which has been a consistent
requirement of the United States Government since the birth of the Republic.

The Barrett Paper makes a number of erroneous statements and misleading claims. It
argues that the cost of cargo preference exceeds the benefits it provides, and that the sealift
capacity supported by cargo preference could be easily replicated with government-owned
assets and more government employees. The facts:

1. Cargo Preference is a great deal for American tax payers. The Department of Defense
(“DOD”) estimates that it would cost $13 billion to replace U.S. vessel capacity alone,
not counting intermodal capabilities, and an additional $1 billion annually for operation
and maintenance.

1 Bryant E. Gardner is a partner with Winston & Strawn LLP, where he has practiced admiralty and
maritime law for over 17 years. Juris Doctor, cum laude, Tulane Law School, 2000; Bachelor of Arts, summa cum
laude Tulane University, 1996. Certificate in Admiralty. Proctor in Admiralty. Editor-in-Chief, Tulane Maritime Law
Journal. Brian W. Schoeneman is political and legislative director for the Seafarers International Union of North
America, the largest American maritime labor union, representing mariners in both the domestic and international
trades. He has over fifteen years of maritime public policy experience in Washington on behalf of both American
ship operators and labor unions. He is a 2011 magna cum laude graduate of the Catholic University of America’s
Columbus School of Law and is licensed to practice law in the Commonwealth of Virginia. The authors thank
Professor Salvatore Mercogliano for his contributions. Salvatore Mercogliano is a Professor of History at Campbell
University and an Adjunct Professor of History and Engineering at the United States Merchant Marine Academy
where he teaches Maritime Industry Policy. Doctor of Philosophy, Military and Naval History, University of
Alabama, 2004; Master of Arts, Maritime History and Nautical Archeology, East Carolina University, 1997; Bachelor
of Science, Marine Transportation, State University of New York Maritime College, 1989. Professor Mercogliano
also sailed with the U.S. Navy Military Sealift Command, 1989-1992, and worked in U.S. Navy Military Sealift
Command Headquarters for the Afloat Prepositioning Force, 1992-1996.

1



2. The Barrett Paper fails to take into account both the direct cost of the changes it
proposes and the indirect costs that would result if cargo preference was repealed,
given the benefits it brings to the wider economy including tax revenues, jobs, and
savings for other programs.

3. Employing U.S. mariners sailing under the U.S. flag imposes an additional cost of only
$8.8 million per year on the Food for Peace program—less than 1% of the program’s
budget.

4. When cargo preference requirements for the food aid programs were slashed by a third
in 2012, food aid shipping costs for the U.S. Department of Agriculture did not decline at
all, and the U.S. Agency for International Development’s costs experienced a minor
reduction.

The Barrett Paper argues that food aid moved under cargo preference laws is primarily
“moved on vessels deemed by the [U.S. Government] not to be ‘militarily useful.”” The facts:

1. Itisthe Voluntary Intermodal Sealift Agreement (“VISA”) program that governs sealift
readiness and provides the proper yard stick of “militarily useful,” not the Maritime
Security Program as the Barrett Paper claims.

2. Vessels trading in the food aid programs under cargo preference fully meet the Defense
Department’s requirements for “militarily useful” vessels.

3. Our nation’s sealift demands require a core fleet capable of sustaining the flow of
foreign commerce. To do this, a wide variety of vessel types and other shipping assets
are required, not just vessels for the carriage of military cargoes as Barrett suggests.

4. As even the Barrett Paper concedes, cargo preference provides an essential pool of U.S.-
citizen mariners necessary to man the commercial fleet and organic Defense
Department sealift assets in times of war and national emergency.

5. U.S.-Flag ships carrying food aid provide jobs for mariners, and it is those mariners who
are the most critical part of the merchant marine that programs like cargo preference
have been developed to support.

The Barrett Paper, while conceding the shortage of essential mariners, incongruously
argues that the mariner pool may still be sufficient to meet sealift requirements. The facts:

1. Numerous Defense Department and U.S. Maritime Administration (“MARAD”) officials
have gone on record indicating that the current mariner pool is insufficient to sustain a
conflict overseas, as cited in detail herein.

2. The mariner numbers relied upon by the Barrett Paper are mis-cited and inaccurate as
indicated even in the sources relied upon by the Paper’s authors.
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The Barrett Paper suggests that food aid cargoes moved on U.S.-flag ships are not
important to maintaining the U.S.-flag fleet. The facts:

1. DOD and MARAD authorities have repeatedly stressed the importance of these
humanitarian assistance cargoes to the maintenance of a strong sealift fleet, as cited
below.

2. These humanitarian assistance cargoes are the largest single source of preference cargo,
which we can leverage toward ensuring the continued availability of the fleet.

3. When cargo preference was slashed by a third in 2012, the United States rapidly lost a
qguarter of its internationally trading sealift fleet.

The Barrett Paper argues that all of the benefits of cargo preference go to owners, most
of whom are foreign, and none of the benefits accrue to the mariners sailing under the U.S.
flag. The facts:

1. Only U.S. citizens or entities controlled by U.S. citizens can legally document vessels
under the laws of the United States as implemented the U.S. Coast Guard.

2. As the Barrett Paper incongruously concedes, U.S. mariners receive compensation which
is multiples higher than most mariners sailing under other flags. This is inconsistent
with the Barrett Paper’s argument that the entire benefit of cargo preference goes to
owners — much of it goes to the mariners themselves in the form of wages, training, and
benefits, further strengthening our U.S. Merchant Marine and the mariner pool needed
by our nation.

The Barrett Paper fails to acknowledge the wider benefits that cargo preference brings
to U.S. foreign policy and the U.S. economy:

1. Cargo preference in food aid alone resulted in $1.9 billion in U.S. economic output and
indirectly supported more than 97,000 jobs in the U.S. economy annually. There is no
logic in outsourcing American jobs, and ultimately costing the American Government
more money, in a time of ballooning government deficits.

2. Foreign-flag vessels do not have the same working condition and regulatory compliance
standards that U.S. ships do. Often, workers on these “flag of convenience” vessels
have to endure near slave-labor wages, lax work rule oversight, and even inadequate
food and drinking water. This is not something the U.S. Government should be
promoting when shipping humanitarian aid to alleviate suffering overseas.

3. In contrast, U.S. ships are emissaries for the country in terms of foreign policy and
human rights. The American flag should be flown on American ships employing fairly-
treated U.S. taxpaying workers who are delivering aid to the hungry around the world.
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The current food aid programs not only help starving people around the world, they
serve as examples of the values America represents. Removing American mariners and
American farmers from these programs would undermine those values.



l. INTRODUCTION

In October 2017, Christopher B. Barrett, Stephanie Mercier, and Erin C. Lentz released
their paper, “International Food Aid and Food Assistance Programs in the Next Farm Bill” (the
“Barrett Paper”). The Barrett Paper reflects a fundamental misunderstanding of cargo
preference laws and maritime programs. This critical analysis presents a contradictory thesis
challenging the Barrett Paper and invites further discussion.

The Barrett Paper attempts exploration of myriad maritime policy issues, taking up
arguments regarding the military utility of the U.S.-flag fleet, the role of cargo preference in
supporting that fleet, the shortage of U.S. mariners, and the cost-benefit proposition of cargo
preference laws with respect to national defense sealift and international humanitarian
assistance program budgets. This paper exposes the failure of the Barrett Paper’s position on
each count. Additionally, it is worth noting that many of the most questionable propositions in
the Barrett Paper are either unsupported or are similarly footnoted only to the authors
themselves as alleged authorities, which is striking considering the authors are developmental
and agricultural economists without credible authority on issues of maritime or national
defense sealift matters.

II.  BACKGROUND AND PURPOSE OF CARGO PREFERENCE

A. THE VALUE OF THE U.S. MERCHANT MARINE

Throughout its history, the United States has depended upon a viable U.S.-flag merchant
marine for its economic and military national security. In his second annual address to
Congress on December 8, 1790, President George Washington encouraged the Congress to
“render our commerce and agriculture less dependent on foreign bottoms.”? This proscription
remains just as relevant 228 years later.

Leading up to World War | and then again in the years preceding World War Il, the
United States found itself unable to respond to the economic and military needs of our nation,
and therefore built a legal framework to support a privately-owned U.S.-flag merchant marine

2 Second Annual Message of George Washington (Dec. 8, 1790), in EDWIN WILLIAMS, THE STATESMAN’S
MANUAL 37 (1854).
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as a bulwark against foreign control of U.S. commerce, and to be available to serve U.S. national
security interests.3 The aim of these laws is succinctly encapsulated in the opening section of
the Merchant Marine Act of 1936, which has been reaffirmed repeatedly over the years and
remains the official statutory policy of the U.S. Government:

It is necessary for the national defense and development of its
foreign and domestic commerce that the United States shall have
a merchant marine (A) sufficient to carry its domestic water-borne
commerce and a substantial portion of the water-borne export
and foreign commerce of the United States and to provide
shipping service on all routes essential for maintaining the flow of
such domestic and foreign water-borne commerce at all times, (B)
capable of serving as a naval and military auxiliary in time of war
or national emergency, (C) owned and operated under the United
States Flag by citizens of the United States insofar as may be
practicable, and (D) composed of the best-equipped, safest, and
most suitable types of vessels, constructed in the United States
and manned with a trained and efficient citizen personnel. It is
hereby declared to be the policy of the United States to foster the
development and encourage the maintenance of such a merchant
marine.*

Thus, the U.S.-flag merchant marine is designed to promote national security, first by
supporting U.S. commerce, and second by providing sealift capacity for use in wars or national
emergencies such as the recent Katrina, Haiti, Irma, and Maria hurricane disasters. Our
privately owned, commercially operating U.S.-flag merchant marine provided over 90% of the
sealift capacity for our warfighters in Iraq and Afghanistan.>

3n 1914, the United States underwent a recession as goods sat on the dock while British ships, the largest
merchant fleet in the world at the time, were diverted, and German vessels, the second largest merchant fleet,
sought refuge. The United States fleet was unable to handle the flow of goods, leading to the adoption of
legislation to ensure a robust commercial fleet.

4S. Rep. No. 91-1080, 1970 U.S.C.C.A.N. 4188 (quoting § 101 of the Merchant Marine Act of 1936)
(emphasis added). See also 46 U.S.C. § 50501.

5 National Defense Transportation Association Military Sealift Committee Working Group on Maritime
Policy, Operations Enduring Freedom and Iraqgi Freedom: Use of Commercial Vessels and Intermodal Systems for
Military Sealift (2002-2012 Update) (Dec. 2012) (Testimony of General Duncan McNabb, Commander, U.S.
Transportation Command); Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture
Comm., and Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114th
Cong. (Nov. 17, 2015) (Statement of Paul N. Jaenichen, U.S. Maritime Administrator); A.J. Herberger, Kenneth C.
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The need for a national merchant marine goes beyond just carrying our troops and their
weapons to the battlefront. It contemplates that American commerce, which is deeply
dependent upon both imported goods and exports overseas, must never be held hostage to
foreign interests or global politics (as happened, for example, during World War 1). For this, all
types of merchant vessel which support commerce are needed: container ships, tankers, dry
bulk carriers, roll-on/roll-off vessels, project cargo vessels, and others. Over the years,
maritime policy has evolved to ensure that an appropriate mix of vessel types remains in the
fleet. For example, the debate surrounding the Merchant Marine Act of 1970 specifically led to
the expansion of certain maritime support programs to dry bulk vessels and to general cargo
vessels, which operate on a chartered or “tramp” route, in addition to liners operating on fixed
routes.® The Department of Defense (“DOD”) itself has recognized the twin goals of Federal
policy impacting the U.S. fleet, opining in a 1994 submission to the GAO that “[b]ulk carriers,
large crude oil carriers, and integrated tug/barge sets are important to national security from
an economic standpoint rather than a militarily useful aspect. However, crews on all vessels are
important as they are generally interchangeable and can provide support for manning the
Ready Reserve Force (RRF).”’

The essential role that the U.S. Merchant Marine and sealift readiness play in ensuring
U.S. economic independence and resilience, as well as military force projection capability, is
encapsulated in National Security Directive 28, issued by the White House in 1989. The
directive still governs sealift policy. It states that:

Sealift is essential both to executing this country’s forward
defense strategy and to maintaining a wartime economy. The
United States’ national sealift objective is to ensure that sufficient
military and civil maritime resources will be available to meet
defense deployment, and essential economic requirements in
support of our national security strategy. . . . In coordination with
the Department of Defense, the Department of Transportation
will determine the capacity of our merchant marine industries to
support essential industrial activity during wartime.®

Gaulden, & Rolf Marshall, Global Reach: Revolutionizing the Use of Commercial Vessels and Intermodal Systems
for Military Sealift, 1990-2012 (2016).

6 See id. (Section 28).

7 Mem. from Assistant Deputy Under Secretary of Defense (Transp. Policy) to OIG, DOD Liaison Office for
GAO Surveys/Reviews (May 22, 1994) (attachment to General Accounting Office, Report No. GAO/GGD-94-215
(Sept. 1994)) (emphasis added).

8 National Security Directive 28 (Oct. 5, 1989) (emphasis added).
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Along the same line, in 1954, during the congressional debate over the enactment of the
civilian cargo preference law, the Secretary of the Navy stated:

With all our wealth and abundance of natural resources, it is hard
to convince the average American that we must import and
export to live, to assist our friends and neighbors, to maintain our
standard of living, and to survive in the event of war.

Let us consider one example—our modern combat airplanes flying
today. With only American and overland resources they could not
be built in the numbers adequate for a total defense.

Essential to their manufacture are such raw materials as
aluminum, chromium, titanium, antimony, tin, cobalt, mica, and
tungsten. The largest percentages of these materials must be
brought in merchant ships from overseas sources. | need not
mention rubber for their tires, fuel for their tanks, and uranium
for their atomic weapons. Even prosaic but necessary items such
as coffee, sugar, and vegetable oils must be carried to our ports
by merchant vessels.

The first answer, then, as to why we need a strong and adequate
merchant marine in these modern times is that it is important to
our peacetime economy and prosperity.

The second reason why we need a strong and adequate merchant
marine is that it is essential to our success and security in time of
war. Military production, like our peacetime industrial
production, is dependent upon the importation of strategic
materials, and the exportation of the finished products of war for
ourselves and our friends. The protection of our friends against
aggression, as well as the defeat of the enemy, will demand that
we be able to project our strength across the seas. To do this, we
must have an adequate merchant marine in peace—one which is
rapidly expansible in times of war.®

9100 Cong. Rec. A6123-24 (daily ed. Aug. 17, 1954) (statement of Sen. Butler, quoting Sec. of the Navy
Charles B. Thomas).
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The need for a varied and broad-based U.S. Merchant Marine has again become clear,
especially as President Trump has made restoration of American industrial capability a key goal
of his Administration. The specter of increased tariffs or trade wars between the United States
and our global market competitors, and rising tensions with North Korea and in the South China
Sea, further underscore the need for a robust U.S.-flag fleet.1°

Unfortunately, the United States Merchant Marine does not face a level field of
competition on the high seas. Many of its competitors receive far greater support from their
flag nations in the form of direct subsidies, nationalized health care, and tax incentives for both
mariners and ship operators than do American mariners and operators of U.S.-flag vessels. As
the Congress has explained:

Absent some form of government assistance in meeting foreign
competition, the United States would probably have little or no
merchant fleet at all in foreign commerce. However, both logic
and experience require that in this area the unthinking dictates of
the marketplace must be rejected as unacceptable to our nation.
The Merchant Marine has been appropriately termed our fourth
arm of national defense. To permit our security and economy to
become totally dependent upon foreign vessels, operated by
foreign crews, subject to the wishes of foreign governments
would be to run an unacceptable risk. The presence of a viable
U.S. merchant fleet is necessary to provide some assurance that
this nation’s security and foreign policy objectives will not be
subject to the dictates of other nations, and that the ability of our
export shippers to compete in world markets and the delivered
price of our import commodities will not be unilaterally
determined by foreign competitors.!

Cargo preference is a key component of the interconnected framework of governmental
policies and programs that ensures the survival of a core U.S. Merchant Marine, as further set
forth below.

B. CARGO PREFERENCE AND THE MIERCHANT MARINE

10 The rise of shipping mega-alliances further risks ensnaring large volumes of non-U.S. registered vessel
capacity in national nation-based trade disputes.
115, Rep. No. 91-1080 (1970).



Since at least 1904, cargo preference has been fundamental legislative policy ensuring
the survival of the U.S. merchant fleet. It predates the Merchant Marine Act of 1920, which
codified modern cabotage policy, and also predates all of the direct support programs that have
existed in the modern era.'? Cargo preference reflects the belief that when the U.S.
Government buys ocean transportation, it should hire U.S. citizens paying U.S. income taxes for
at least a portion of that work, provided they are available and can do so at a fair and
reasonable rate.

The goal of cargo preference is to ensure that, despite the disruptions of war and
national emergency, the U.S. can continue trading with the world, seeking essential resources
and getting exports to market. In today’s highly connected global economy and culture of “just
in time” deliveries, this is more important than ever. And when, for example, full-scale war
erupts again, cargo preference will ensure the availability of reliable U.S.-flag sealift assets
controlled by Americans and crewed by American citizens, not just to carry weapons to the
front in roll-on/roll-off vessels, but also to carry bulk food commaodities to our allies through
enemy blockades, to ensure the movement of vital fuel supplies to our home ports, allies, and
troops in bulk tank vessels, and to ensure the movement of manufactured goods in container
vessels through intermodal networks, by liner or charter service. This point was expressed by
President Kennedy in his April 1962 Presidential Directive Regarding Cargo Preference:

The policy of the United States is to have a modern, privately
owned, merchant marine sufficient to carry a substantial portion
of the waterborne export and import foreign commerce of the
United States and capable of serving as a naval and military
auxiliary in times of war or national emergency. The achievement
of this national policy is even more essential now because of the
worldwide economic and defense burdens facing the United
States. For these reasons, | stated in my message on

12 The Merchant Marine Act of 1920, commonly referred to as the Jones Act, is the primary domestic
cabotage law, requiring that all vessels moving cargo between two U.S. points do so on vessels built in the United
States, crewed by American mariners, owned by American citizens and documented under the U.S. flag. The Jones
Act only applies to domestic movements, not international carriage. There have been two main operating support
programs for the international fleet over the last century — the Operating Differential Subsidy (“ODS”), which
previously operated to cover the difference in cost between operating a U.S.-flag vessel in the international trades,
and the Maritime Security Program (“MSP”), a fleet of 60 militarily useful and commercially viable ships that
receive an annual reservation payment to off-set the higher costs of operating under the U.S. flag in exchange for
being available when necessary for use by the Department of Defense. ODS was phased out during the 1980s, and
MSP is the successor program that is currently authorized through 2023. See Merchant Marine Act, 1920, Pub. L.
No. 66-261, § 27, 41 Stat. 988 (codified as amended at 46 U.S.C. § 55102); Merchant Marine Act, 1936, Pub. L. No.
74-835, Title VI, 49 Stat. 1985; Maritime Security Act of 2003, 46 U.S.C. Ch. 531.
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transportation to the Congress of the United States on April 4,
1962, that | was directing all executive branch agencies to comply
fully with the purpose of our various cargo preference laws.

These statutes (including, but not limited to, sec. 901(b) of the
Merchant Marine Act, 1936 (46 U.S.C. 1241(b)) and Public
Resolution 17, 73d Cong. (15 U.S.C. 661A)), are designed to insure
that U.S. Government-generated cargoes move in substantial
volume on American-flag vessels. This policy, which is directed to
Government-generated cargoes and which does not control
commercial movements of export-import cargoes, is an important
factor in maintaining the merchant fleet necessary to meet our
national goals and is in accordance with the general practice of
other maritime nations who move the vast majority of their
government shipments in vessels of their own flag. 3

He therefore directed that agencies cease viewing the 50% U.S.-flag requirement in the 1954
Cargo Preference Act as a maximum goal, and instead strive for the highest U.S.-flag
participation possible.*

Today, more than ever, our cargo preference laws are critical to ensuring a steady
supply of government impelled cargo to keep U.S.-flag international fleet vessels moving. The
United States is facing a critical shortage of merchant mariners over the coming years.'> As
recently as March 2018, the U.S. Maritime Administrator testified before Congress that a study
required by the National Defense Authorization Act of 2017 showed a shortfall of
approximately 1,800 mariners currently exists for full mobilization of the Merchant Marine, and
the problem is getting worse, not better.'® U.S.-flag operators rely on cargo preference to
provide the necessary cargo to keep their ships operating in the international trade. Without
cargo preference, those ships would no longer be economically viable — whether they are

135, Rep. No. 87-2286 at 43 (1962).

14d.

15 See, e.g., John Grady, U.S. Facing Looming Shortage of Merchant Mainers, USNI News, Mar. 22, 2016,
https://news.usni.org/2016/03/22/u-s-facing-looming-shortage-of-merchant-mariners

16 Hearing on Mobility and Transportation Command Posture Before the Committee on Armed Forces,
Subcomm. on Seapower and Projection Forces and Subcomm. on Readiness, 115" Cong. (2018) (statement of U.S.
Maritime Administrator Adm. Mark Buzby) (“Because of the historically low number of ships in the U.S.-flag,
oceangoing fleet over the past several years, | am concerned about the availability of a sufficient number of
qualified mariners with the necessary endorsements to operate large ships (unlimited horsepower and unlimited
tonnage) and to sustain a prolonged sealift mobilization beyond the first four to six months. . .. One of the
contributing factors for this projected shortfall is the declining pool of U.S.-flag ships that employ these mariners.”)
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covered by a Maritime Security Program contract or not — and the mariner jobs those ships
support would go away. It is the loss of jobs caused by the loss of ships that is the greatest
threat to the continued viability of the United States Merchant Marine. The proposals made in
the Barrett Paper would exacerbate, not alleviate, the problems the fleet faces. Reductions in
cargo preference have already led to a loss of mariner jobs, and even greater reductions or
outright repeal will make an already bad situation worse.

Cargo preference is a small price to pay to ensure we have an American fleet to rely on
when it is needed. To quote a 1904 House report recalling the problems caused by a lack of
American merchant auxiliaries in the Spanish-American War: “‘It is never safe or wise to
depend on foreigners for the defense of our country. Our dependence must always be on our
own sea and ships to uphold the honor and dignity of our flag in the time of extremity.””’
Now, more than ever, the United States is expected to be able to project power and respond to
crisis around the globe. Without a Merchant Marine, our nation, surrounded by water, would
be unable to meet its obligations and responsibilities on the world stage. That is why the
United States Merchant Marine has enjoyed such strong bipartisan support throughout our
nation’s history.

[Il.  RESPONSE TO SELECTED POINTS IN THE BARRETT PAPER

The following analysis provides a detailed, point-by-point response to selected portions
of the Barrett Paper.'® This analysis is not meant to be an exhaustive rebuttal of all of the
inaccuracies and misstatements in the Barrett Paper, and failure to address other points does
not indicate concurrence.

A. “MILITARILY USEFUL” VESSELS

The Barrett Paper alleges, without citing any support, that vessels carrying food aid are
not militarily useful and that only vessels enrolled in the Maritime Security Program (“MSP”) are
militarily useful and valuable to national defense sealift capability.?® This is wrong. First, it is

17 Hearing Before the Subcomm. on Merchant Marine of the Senate Comm. on Commerce, Sci., and
Transp., 99'" Cong. (1985) (Statement of Sen. Ted Stevens). By way of example, President Theodore Roosevelt’s
Great White Fleet, 1908-1909, sailing around the world was largely dependent upon foreign colliers for refueling
because the commercial fleet lacked the ability to support national defense requirements. Naval Historical Center,
The World Cruise of the Great White Fleet at 6 & 99 (2008).

18The failure to address here any of the other points in the Barrett Paper does not indicate concurrence.

19 Barrett Paper at 5-6 (“the majority of shipments has been moved on vessels deemed by the USG not to
be militarily useful. . . . non-MSP ships, which are US-flagged vessels deemed to be not militarily useful because of
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the Voluntary Intermodal Sealift Agreement (“VISA”) program that governs sealift readiness and
provides the proper yardstick of “militarily useful,” not MSP. And even if MSP were the
applicable program standard, the Barrett Paper errs regarding the definition of “militarily
useful” under MSP.2°

As a preliminary matter, it should be recalled that the purpose of U.S. cargo preference
laws, as set forth above, goes beyond simply the provision of vessels to be used in moving
troops and military equipment to a theater of operations. Cargo preference also aims to
sustain a viable merchant marine sufficient to carry a substantial portion of American
commerce. By shifting the goal posts to make the U.S. Merchant Marine solely about military
utility, the Barrett Paper turns a blind eye toward over two centuries of fundamental American
maritime law and policy. The goals of cargo preference have always been two-fold — economic
independence and military security.

These overarching cargo preference goals of economic and military security and self-
sufficiency built upon a diverse base of sealift assets are reflected in the broad reach of the
VISA program, which is the core foundational program for ensuring the availability of the U.S.
merchant fleet for use in times of national emergency and war. MSP does not include its own
emergency preparedness agreement—it ensures sealift availability of MSP assets by requiring
that vessel owners enter into VISA agreements.?!

VISA was established pursuant to section 708 of the Defense Production Act of 1950, as
amended (“DPA”), which provides for voluntary agreements for emergency preparedness
programs.?> “The mission of VISA is to provide commercial sealift and intermodal shipping
services and systems, including vessels, vessel space, intermodal systems and equipment,
terminal facilities, and related management services, to the Department of Defense (“DOD”), as

their age, size, or vessel type.”). Again, the authors cite nothing in support of either proposition. The authors’
flawed analysis is underscored the fact that the newest U.S.-flag roll-on, roll-off vessel, which is the most sought-
after vessel type by the Defense Department, is in fact NOT enrolled in the MSP.

20 For purposes of MSP, MARAD regulations provide: “Militarily Useful is defined according to DOD Joint
Strategic Planning Capabilities Plan (JSCAP) guidance as follows: (1) U.S. Sources—All active and inactive
oceangoing ships (and certain other specially selected vessels) within the following types and criteria from United
States sources with a minimum speed of 12 knots. (2) Dry Cargo—All dry cargo ships, including integrated
tug/barges (ITBs) with a minimum capacity of 6,000 tons (DWT) capable of carrying, without significant
modification, any of the following cargoes: unit equipment, ammunition, or sustaining supplies.” 46 C.F.R.
§295.2(q).

21 See 46 C.F.R. § 296.31 (MSP operators enroll in VISA as their required “Emergency Preparedness
Agreement”).

22 See, e.9., U.S. Maritime Admin., Notice of Open Season for Enrollment in VISA Program, 74 Fed. Reg.
53,000 (Oct. 15, 2009).

13



necessary, to meet national defense contingency requirements or national emergencies.”?? Its
goal is to provide DOD a “coordinated, seamless transition from peacetime to wartime” for the
acquisition of sealift using pre-negotiated contracts.?*

Under VISA, operators enroll certain percentages of their overall sealift capacity into the
program, which is then available to the Federal Government if needed on a staged call-up basis.
“As implemented, the VISA program is open to U.S.-flag vessel owners of oceangoing militarily
useful vessels, to include tugs and barges.”?> Eligible VISA capacity includes “all intermodal
shipping services/systems and all ship types, including container, partial container,
container/bulk, container/roll-on/roll-off, roll-on/roll-off (of all varieties), breakbulk ships, tug
and barge combinations, and barge carrier (LASH, SeaBee).”?® Actual enrollment of capacity by
the owner is accomplished under the VISA “Voluntary Enrollment Contract,” which computes
“militarily capacity” for purposes of sealift readiness under VISA as follows:

a. Container ships: total TEU capacity (at any one time).
Militarily planning capacity for container ships is
determined by using stowbooks or capacity plans with
average militarily TEU weights of:

15 st Ammo 20’
15 st Sustainment 20’
20 st Sustainment 40’

b. RO/RO ships: total square feet of capacity (at any one
time). Militarily planning capacity for RO/ROs is
determined using the following deck strength and ceiling
height:

Heavy duty—525 psf and 13 ft ht

Medium duty—350 psf and 9.5 ft ht

Light duty—150 psf and 7.5 ft ht

Decks less than 150 psf deck strength and 7.5 ft ht
are not counted

3d.

24 U.S. Maritime Admin., Notice of Voluntary Intermodal Sealift Agreement, 70 Fed. Reg. 12,938 (Mar. 16,
2005).

25 U.S. Maritime Admin., Notice of Open Season for Enrollment in VISA Program, 74 Fed. Reg. 53,000 (Oct.
15, 2009). See also U.S. Maritime Admin., Notice of Open Season for Enrollment in VISA Program, 71 Fed. Reg.
26,171 (May 3, 2006) (emphasis added).

26 U.S. Maritime Admin., Notice of Voluntary Intermodal Sealift Agreement, 70 Fed. Reg. 12,938, 12,941
(Mar. 16, 2005).
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c. LASH barge: capacity is 490 measurement tons (MT) or
1800 sq ft.

d. Breakbulk: deadweight (at any one time). Capacity is
measured in MT.

e. Combination ships: calculated on applicable combination
of above elements.

f. Barge ships: total square feet capacity (at any one time).

g. Other ships:—Integrated and articulated tug and barge
combinations—Tug and towed or pushed barge
combinations—total square feet capacity (at any one
time).?’

For purposes of VISA, “militarily planning capacity” is treated the same for both “bulk” and
“breakbulk” ships, and is based upon deadweight measured in metric tons.?®

Under VISA, it is the owners that enroll a percentage of their militarily useful sealift
capacity into the program, not vessels that enroll into the program individually, as the Barrett
Paper suggests. The Barrett Paper’s incorrect conflation of VISA with MSP is further evidenced
by the MARAD listing of VISA Participants as of August 2016, which reflects that only 12 of 56
listed VISA participants are also enrolled in the MSP program.?® Obviously, this leaves 44 of 56
VISA participants with militarily useful vessels not enrolled in MSP. The Barrett Paper would
argue that none of those vessels are militarily useful even though DOD has enrolled them in
VISA and counted their militarily useful capacity. And, at all events, the Barrett analysis,
focusing solely on vessels misses completely the crucial access to carriers’ global intermodal
shipping networks which make cargo move.

As an incentive to enroll their capacity into VISA, participating owners are assigned a
higher priority in the award of peacetime preference cargoes, which, because of intense
competition for these cargoes, means that they are effectively restricted to VISA participants.3°
Under the scheme, priority goes to (1) U.S.-flag VISA capacity; (2) U.S.-flag non-VISA capacity;

27V/ISA Voluntary Enrollment Contract at 2-3.

2d.

29 U.S. Maritime Admin., Voluntary Intermodal Sealift Agreement Participants as of August 2016,
https://www.marad.dot.gov/wp-content/uploads/pdf/VISA-PARTICIPANTS-8-1-2016.pdf.

30 See, e.9., U.S. Maritime Admin., Notice of Open Season for Enrollment in VISA Program, 74 Fed. Reg.
53,000 (Oct. 15, 2009).

15



(3) U.S./foreign capacity offered by VISA participants; (4) combination U.S./foreign capacity
operated by non-participants; (5) U.S.-owned or operated foreign-flag capacity held by VISA
participants; (6) U.S.-owned or operated foreign-flag capacity held by non-participants; and
finally (7) foreign-owned or operated foreign-flag capacity of non-participants.3! Therefore,
because of the way VISA works, only VISA participants’ militarily useful planning capacity is
likely to be eligible for the award and carriage of preference cargoes. Both MSP and cargo
preference are essential to maintain sealift capacity, but the Barrett Paper fundamentally
misunderstands the role of MSP and the application of VISA to both programs.

MSP is designed to provide the Defense Department with a mix of militarily useful and
commercially viable vessels that are specifically chosen to meet the immediate requirements of
current U.S. strategic planning. The mix of vessels in the program changes as Defense
Department mission changes. Thus, using MSP as the sole indicator of what ships are most
useful only gives a portion of the overall picture—the immediate needs of the Defense
Department as opposed to long-term and contingency planning pursuant to the Defense
Production Act. One thing that history has proven time and time again is that wartime often
results in unplanned for events. Thus, having a mix of capabilities available, even if those
capabilities are at times less utilized than others, is prudent. The authors of the Barrett Paper,
however, would jettison such capabilities in order to argue on behalf of their own vested
interests.

B. CARGO PREFERENCE IS CRUCIAL TO MAINTAINING THE U.S. MERCHANT MARINE

The Barrett Paper understates how crucial cargo preference and food aid cargoes are to
supporting the U.S.-flag Merchant Marine, back-handing the contribution these cargoes make
when they are leveraged to employ American mariners in the national sealift fleet.3?

Those in a position to know appreciate the value of cargo preference to the
maintenance of our national defense sealift capability. The United States Department of
Defense, and in particular its logistics command, the United States Transportation Command
(“TRANSCOM”), support cargo preference requirements, as does MARAD. In 2017, TRANSCOM
Commander, General Darren McDew testified: “without cargo preference, our maritime

311d. at 53,000-01.
32 Barrett Paper at 5 (“[t]he food aid component of cargo preference has been particularly ineffective in
meeting the policy’s stated objectives . ...”). The statement bears no supporting citation.
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industry is in jeopardy and our ability to project force is in jeopardy.”33 Further, in response
to a 2018 letter from Congressmen Duncan Hunter (R-CA) and John Garamendi (D-CA), General
McDew stated “[c]argo [p]reference laws, because of the impelled cargoes they generate,
help maintain U.S.-flag ship capacity and the qualified mariners necessary to crew the
MARAD Ready Reserve Fleet and the Military Sealift Command Surge Fleet,” and “a higher
cargo preference requirement may incentivize increased government use of existing U.S.-flag
vessels and stem the current decline of the fleet.”34

General Duncan McNabb, one of General McDew’s predecessors in charge of global
Defense Department logistics, stated:

The movement of U.S. international food aid has been a major
contributor to the cargo we have moved under the cargo
preference law that our U.S. commercial sealift industry
depends upon. Any reductions will have to be offset in other
ways to maintain current DOD sealift readiness.3>

In March 2015, General Paul Selva, then-Commander of the United States Transportation
Command and now Vice Chairman of the Joint Chiefs of Staff, stated:

[T]he U.S. flag international fleet continues to decline. The
reduction in government impelled cargoes due to the drawdown
in Afghanistan and reductions in food aid from the Moving
Ahead for Progress in the 215t Century Act policy changes [the
reduction of cargo preference from 75% to 50%] are driving
vessel owners to reflag to non-U.S. flag out of economic
necessity. This reflagging and subsequent reduction of the U.S.
flag international fleet has the unintended consequence of
reducing the U.S. merchant mariner labor base. A strong
mariner base is critical to crewing not only the merchant fleet in
peacetime, but our DOD surge capacity in wartime. With the
recent vessel reductions, the mariner base is at the point where

33 Hearing Before the Subcomms. On Readiness and Seapower and Projection Forces, H. Armed Servs.
Comm., 115% Cong. (Mar. 30, 2017) (Statement of Gen. Darren McDew, Commander, U.S. Transportation
Command) (emphasis added).

34 Letter from Darren McDew, Commander, U.S. Transportation Command, to Rep. John Garamendi (Feb.
20, 2018) (emphasis added).

35 Letter from Duncan J. McNabb, Commander, U.S. Transportation Command, to Rep. Stephen
LaTourette (May 4, 2011) (emphasis added).
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future reductions in U.S.-flag capacity puts our ability to fully
activate, deploy, and sustain forces at increased risk.3®

In the same vein, Jeff Marootian, Assistant Secretary for Administration, U.S. Department of
Transportation, wrote in 2015:

Cargo preference is a pillar that ensures America can activate
and sustain a sealift fleet adequate to deploy and support the
United States Armed Forces anywhere in the world. So the
benefits of cargo preference are clear. . . .

The mandate for Federal government agencies to support the
U.S.-flag fleet by shipping a percentage of their Federally-
financed cargoes on U.S.-flagged ships is an important means of
ensuring an adequate sealift fleet . . .

This program, which benefits both the public and private
sectors, is less of a burden on the tax payer than other options
to provide the same capability. If the Food Aid Program were
exempted from current cargo preference requirements, it would
shift the burden of supporting the Nation’s sealift fleet to all
other Federal civilian and military agencies that ship cargo.

Cargo preference supports ships that are available to support
military operations and deployments. Most importantly, it
provides the American mariners to crew them.3’

Food aid cargoes are a significant factor in sustainment of the fleet. Cargoes shipped
under the various international humanitarian assistance programs are the largest single source
of preference cargo available to the fleet, by dry tonnage. While Defense Department cargoes
are the biggest single source of preference cargo revenues to the U.S.-flag fleet, food aid
cargoes have been the largest source of tonnage.3® As U.S. Maritime Administrator Paul N.

36 Hearing Before the S. Armed Servs. Comm., 114%" Cong. (Mar. 19, 2015) (Statement of Gen. Paul Selva,
Commander, U.S. Transportation Command).

37 Letter from Jeff Marootian, Assistant Secretary for Administration, U.S. Department of Transportation
to Thomas Melito, Director, International Affairs and Trade, U.S. Government Accountability Office, (July 11, 2015)
(reprinted at United States Government Accountability Office, Report No. GAO-15-666 at Appx. V (Aug. 2015))
(emphasis added).

38 United States Maritime Administration, A Report to Congress: Impacts of Reductions in Government
Impelled Cargo on the U.S. Merchant Marine (Apr. 21, 2015); Hearing Before the Subcomm. on Livestock and
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Jaenichen testified in 2015: “l will note that although the revenue base is about 15% for food
aid, in terms of tonnage it’s about 50 percent. It’s tonnage that fills ships, not revenue.”3°

In a June 2010 report, Promar International concluded that the transportation of food
aid cargoes alone resulted in more than 97,000 jobs in the U.S., $1.9 billion in economic output,
and $523 million in earnings for American households.*® According to Promar, without food aid
cargoes, the U.S. merchant fleet would shrink approximately 30%.** Promar’s findings
generally agree with the results of an economic report produced in the mid-1990s by Nathan
Associates, which concluded that: “Without cargo preference, the merchant marine would have
ceased to exist, but demand for oceangoing transport services would have remained and
cargoes would have continued to be shipped. The provision of transport services without cargo
preference, however, would have resulted in 40,000 fewer jobs.”*?

Finally, the correlation between the 2012 reductions in cargo preference for food aid
cargoes and the decline in U.S. national defense sealift capability is striking. Since MAP-2143
slashed cargo preference from 75% to 50% in 2012, the loss of one-third of this essential
government cargo has correlated to a 26% decline in the fleet, resulting in our inability to meet
the sealift readiness needs established by the Department of Defense, noted above.?* There is
no other significant change in the U.S.-flag maritime sector from 2012 to today that would
adequately account for this dramatic decline in the fleet, both in terms of ships and mariner
jobs. As noted above, the United States is facing a shortfall of approximately 1,800 - 2,000

Foreign Agriculture, H. Agriculture Comm., and Subcomm. on Coast Guard and Maritime Transportation, H. Transp.
& Infrastructure Comm., 114" Cong. (Nov. 17, 2015) (Statement of Paul N. Jaenichen, United States Maritime
Administrator) (food aid constitutes half of all preference cargo shipped).

39 Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture Comm., and
Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114%" Cong. (Nov. 17,
2015) (Statement of Paul N. Jaenichen, United States Maritime Administrator).

40 promar Int’l, Impacts on the U.S. Economy of Shipping International Food Aid at i-ii (June 2010).

1d. ati.

42 Nathan Assocs. Inc., Family, Industry, and Community Economics, Economic Analysis of Federal Support
for the Private Merchant Marine vii (Jan. 1995). In 1994, GAO concluded that “without preference cargo, the
equivalent of up to two-thirds of the 165 U.S.-flag vessels engaged in international trade, by tonnage, would leave
the fleet.” General Accounting Office, “Maritime Industry: Cargo Preference Laws—Estimated Costs and Effects,”
GAO/RCED-95-34 (Nov. 1994).

43 Moving Ahead for Progress in the 21t Century Act (“MAP-21"), Pub. L. No. 112-141, 126 Stat. 405, 915
(2012).

44 Logistics and Sealift Requirement: Hearing Before the Subcomm. On Seapower and Projection Forces, H.
Armed Servs. Comm., 115t Cong. (March 22, 2016) (Statement of Paul N. Jaenichen, United States Maritime
Administrator); Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture Comm., and
Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114%" Cong. (Nov. 17,
2015) (Statements of Paul N. Jaenichen, United States Maritime Administrator, and David J. Berteau, Assistant
Secretary of Defense, Logistics and Material Readiness, Department of Defense).
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mariners and 40 ships in meeting our national sealift needs.*> This shortfall can be expected to
grow if further cut-backs are made to any of the key maritime programs, with civilian cargo
preference the most at-risk. All evidence points to one conclusion: The primary reason for this
loss in ships and mariners has been the decline in cargoes available to the fleet, and the decline
in cargoes available to the fleet is in large part due to changes in cargo preference associated
with the food aid programs.*®

C. MARINER SHORTAGE

The Barrett Paper correctly concedes that a central threat to our nation’s essential
sealift capability is the shortage of available qualified mariners ready to activate.*’ This is of
course incongruent with the authors’ arguments that the ships carrying food aid can be let go
without impacting sealift readiness, since every ship is an important source of sustained
mariner employment, regardless of its type or military utility. As Assistant Secretary Marootian
explained:

Cargo preference supports ships that are available to support
military operations and deployments. Most importantly, it
provides American mariners to crew them. ... The number of
readily available merchant mariners is barely sufficient to meet
the initial activation of surge vessels. This will severely
challenge our ability to sustain crewing requirements over an
extended period. For this reason, all preference cargoes, not
just those carried on ‘militarily useful’ vessels, are essential to
keep the ships in service that train and employ U.S. Coast Guard-

4 | ogistics and Sealift Requirement: Hearing Before the Subcomm. On Seapower and Projection Forces, H.
Armed Servs. Comm., 115" Cong. (March 22, 2016) (Statement of Paul N. Jaenichen, United States Maritime
Administrator).

46 | ogistics and Sealift Requirement: Hearing Before Subcomm. On Seapower and Projection Forces, H.
Armed Servs. Comm., 115 Cong. (March 22, 2016) (Statement of United States Maritime Administrator Paul N.
Jaenichen); Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture Comm., and
Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114" Cong. (Nov. 17,
2015) (Statement of Paul N. Jaenichen, United States Maritime Administrator); Letter from Jeff Marootian,
Assistant Secretary for Administration, U.S. Department of Transportation to Thomas Melito, Director,
International Affairs and Trade, U.S. Government Accountability Office, (July 11, 2015) (reprinted at United States
Government Accountability Office, Report No. GAO-15-666 at Appx. V (Aug. 2015)).

47 Barrett Paper at 6.
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licensed American mariners with ‘unlimited tonnage and ocean’
credentials.*®

Skilled U.S. mariners cannot be replaced easily or quickly. While a vessel can be
purchased or replaced with a new build in a few years, it may require ten years or more to
develop a skilled master mariner.*® Entry level unlicensed mariners can be trained in one year,
while licensed mariners require a minimum of four years post-secondary education plus on-the-
job experience to qualify and advance up the ranks. And currently, shortages among mid-level
and senior mariners are most challenging, and difficult to replace. Commercially operating
mariners dependent upon cargo preference are not only essential for manning the commercial
fleet, which provided over 90% of the sealift in Afghanistan and Irag.>® As the Barrett Paper
concedes, they are also an essential resource for the manning of MARAD’s Ready Reserve Force
Fleet and the Defense Department’s Military Sealift Command organic sealift assets as
“CIVMARS” or DOD-employed civilian mariners. Without those mariners, the U.S. Government-
owned fleet would not be capable of fulfilling its mission of supporting U.S. troops abroad.>! In
March of 2017, General Darren McDew, Commander, TRANSCOM, testified: “As you know, the
Merchant Mariner Force is the bedrock to how we move the force . . . It makes the difference
between us being the most powerful military in the world and us not being the most

48 Letter from Jeff Marootian, Assistant Secretary for Administration, U.S. Department of Transportation
to Thomas Melito, Director, International Affairs and Trade, U.S. Government Accountability Office, (July 11, 2015)
(reprinted at United States Government Accountability Office, Report No. GAO-15-666 at Appx. V (Aug. 2015))
(emphasis added).

49 Supra, note 14 at 5 (noting “[o]n average, it takes 10 years to become a master or chief engineer. One
of the contributing factors for this projected shortfall is the declining pool of U.S.-flag ships that employ these
mariners. “).

50 See National Defense Transportation Association Military Sealift Committee Working Group on
Maritime Policy, Operations Enduring Freedom and Iraqgi Freedom: Use of Commercial Vessels and Intermodal
Systems for Military Sealift (2002-2012 Update) (Dec. 2012) (Testimony of Gen. Duncan McNabb, Commander, U.S.
Transportation Command); Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture
Comm., and Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114t
Cong. (Nov. 17, 2015) (Statement of Paul N. Jaenichen, United States Maritime Administrator).

51 See, e.9., Logistics and Sealift Requirement: Hearing Before the House Armed Services Subcomm. On
Seapower and Projection Forces, 115 Cong. (March 22, 2016) (Statement Lieutenant General Stephen Lyons,
Deputy Commander, U.S. Transportation Command, U.S. Army) (“These two fleets, government and commercial,
are inextricably bound together by the merchant mariners that crew both. U.S. merchant mariners crew our pre-
positioned ships that are currently deployed and commercial commerce fleets day to day, and in crisis are called to
crew our Navy sealift fleets. So without a healthy U.S. merchant mariner fleet, we lack the capability to deliver our
military forces to war. . .. We share MARAD’s [concern] regarding the health of the U.S. flag commercial sealift
industry.”).
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powerful military in the world. . . . . The mariner force we have today is insufficient to go to
war for an extended period of time.”>?

Having conceded the seriousness of the mariner shortage, the Barrett Paper goes on to
cite a statistic from a 2015 GAO report concluding that “the number of qualified US mariners
available for a surge fleet was nearly 55,000 based on information from the U.S. Coast
Guard.”>® This is a misleading distortion. First, the number cited includes mariners who are not
qualified to serve on the types of vessels in the U.S.-flag international fleet, including mariners
whose qualifications extend no farther than tugs, non-ocean-going barges and other small craft,
as well as mariners who have left the industry but still have valid merchant marine documents.
Second, even accepting for the sake of argument that the 55,000 number is accurate, the cited
GAO report found only 11,280 of these mariners were readily available for sealift needs.
Moreover, GAO itself conceded in October 2017, the Coast Guard database includes only
16,000 “potentially qualified, actively sailing mariners,” and that of these, “DOT stated that only
about 11,000 mariners would be readily available.”>* This is insufficient.

The shortage of mariners is well documented and not the subject of serious dispute by
those familiar with the issue. Although the Defense Department is charged with establishing
the sealift requirement, and the Coast Guard is responsible for merchant mariner
documentation and licensing, it is MARAD, within the Department of Transportation, that is
charged with monitoring the commercial merchant marine and mariner pool, and their
availability to meet the Defense Department’s requirement. And the U.S. Maritime
Administrator has indicated that as a nation we have lost over one quarter of our deep sea fleet
since 2011 and we are approximately 1,800 to 2,000 mariners and 40 ships short of sealift
needs, with further declines likely, as noted above.>> Moreover, MARAD has previously
reported that “the number of seafarers employed in the bulk industry represents close to one-

52 Hearing Before the Subcomms. On Readiness and Seapower and Projection Forces, H. Armed Servs.
Comm., 115% Cong. (Mar. 30, 2017) (statement of Gen. Darren McDew, Commander, U.S. Transportation
Command) (emphasis added).

53 Barrett Paper at 6.

54 Hearing Before the Senate Committee on Foreign Relations, 115t Cong. (Oct. 19, 2017) (Statement of
Thomas M. Melito, Government Accountability Office).

55 Logistics and Sealift Requirement: Hearing Before the Subcomm. On Seapower and Projection Forces, H.
Armed Servs. Comm., 115 Cong. (March 22, 2016) (Statement Paul N. Jaenichen, United States Maritime
Administrator); Hearing Before the Subcomm. on Livestock and Foreign Agriculture, H. Agriculture Comm., and
Subcomm. on Coast Guard and Maritime Transportation, H. Transp. & Infrastructure Comm., 114" Cong. (Nov. 17,
2015) (Statements of Paul N. Jaenichen, United States Maritime Administrator, and David J. Berteau, Assistant
Secretary of Defense, Logistics and Material Readiness, Department of Defense); Letter from Jeff Marootian,
Assistant Secretary for Administration, U.S. Department of Transportation to Thomas Melito, Director,
International Affairs and Trade, U.S. Government Accountability Office, (July 11, 2015) (reprinted at United States
Government Accountability Office, Report No. GAO-15-666 at Appx. V (Aug. 2015)).
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